
WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2OOO (As Amended)
SECTION 5

Director of Services Order No: Lgg4/2O22

Reference Number: EX73/2022

Name of Applicant: Electricity suppty Board c/o Brendan Allen

Nature of Application:

Location of Subject Site:
Wicklow

Section 5 Referral as to whether'lnstailation of a
number of modular control rooms and anciilary
electrical equipment with existing Bray 38kV
Substation at Bray 38kV, Herbert Road, Bray, Co
WiCklow" is or is not exempted development.

Substation at Bray 38kV, Herbert Road, Bray, Co

Report from Edel Bermingham SEp

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether "lnstallation of a number of modutar control rooms and
ancillary electrical equipment with existing Bray 38kV Substation, Herbert Road,
Bray, Co Wicklow" is or is not exempted development within the meaning of the
Planning & Development Act 2000 (as amended)

Having regard to:

a) The details submitted with the Section 5 Dectaration Apptication.
b) An Bord Plenala Referrals RL 3316, RL 3090, RL 3364
c) Bray Municipal District pRR 2263./69 ( CCS4)
d) sections 2, 3 and 4 of the planning and Development Act 2000 (as

amended)
e) Article 5, 6 ,g and Sched ule 2 : part 1 of the planning and

Development Regulations 2001(as amended)

Main Reasons with respect to Section 5 Declaration:

o The installation of a number of modular control rooms and ancillary
electrical equipment would come within the definition of 'works' , being
acts of construction, and are therefore development as set out under
section 3 of the Planning and Devetopment Act 2000 ( as amended).o Having regard to BTCpRR 2263/69 (ccs4), and the historical usage of
the Iands it is not considered that the area where the control rooms are to
be located form part of the substation planning unit.



The placement of the controt room structures on site would not come
within the remit of section 4(1Xg) , as the works are for the construction
of new structures on the lands and are not for the repair , renewal or
alteration of the existing apparatus.
Given that the lands are not considered to form part of the planning unit
for the substation it is considered that section 4(1Xh) is not applicibte.
It is further concluded that given the scale of the structures'they would
have a material affect on the surrounding areas.
The development would not come within the description of any of the
exemptions set out under schedule 2: part 1 of the planning and
Development Regulations 2O01(as amended)

Recommendation
The Planning Authority'considers that 'lnstallation of a number of modutar
control rooms and ancillary etectricat equipment with existing Bray 38kV
substation, Herbert Road, Bray, co wicklow, ts developmeni and ls not
exempted development as recommended in the planning reports.

signed F € fu-,o- Dated tt of Decemb er 2022

ORDER:

That a declaration to issue stating:

That "lnstallation of a number of modular control rooms and anciilary electrical
equipment with existing Bray 38kV Substation, Herbert Road, Bray, Co Wicklow',
is development and is not exempted development within the meaning of the
Planning & pment Acts 2000 (as amended).

(_,
Dated /$ day of December 2D?).

rector of Services
Planning Development & Environment



comlrntile Corrgte CfiliLL CytbnouAn((uqKlo((I councu gottnctr
Forbairt plean5la agus Comhshaol

, Planning Development and Environment

Electricity Supply Board
C/O Brendan Allen
Planning Team Leader
Civil Environmentat & Renewable Engineering
ESB Engineering & Major projects
One Dublin Airport Central
Cloghran
Co. Dublin
K67 XF72

12 hecem ber 2022

RE: Declaration in accordance with section 5 of the planning & Development
Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of thePlanning & Deveropment Act 2o00 in respect of the foilowing:

Exemption Ref No: EX73/2022

Applicant: Electricity Supply Board C/O Brendan Ailen

Nature of Application: "lnstatlation of a number of modutar controt rooms
and anciilary erectricar equipment with existing Bray
38kV Substation, Herbert Road, Bray, Co Wickiow,,

Location: Substation at Bray 38kV, Herbert Road, Bray,.Co
Wicklow

PLANNING DEVELOPMENT & ENVIRONMENT.

Where a Declaration is used under this section any person issued with aDeclaration under subsection (2) (a) may, on payment to An Bord preanara ofsuch fee.as may be prescribed, refera declaration for review by the Board withinfour weeks of the date of the issuing of the declaration by the LocalAuthority.

*:{w

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn /Tel: (0+04) zOL4g
Faics / Fax: l0404l 69462
Rphost / Email: plandev@wicklowcoco
Sulomh / Website: www.wicklow.ie
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cornlrntil-e Cor>cne C|>fiL Ct>blrDu{tD((lfsKlotlc CooncU CoupclL
Forbairt Plean5la agus Comhshaol

Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Electricity Supply Board C/O Brendan Alten

Locatlon: Substation at Bray 38kv, Herbert Road, Bray, co wicklow

DIRECTOR OFSERVTCES ORDER NO. 1984/2022

A question has arisen as to whether "tnstatlation of a number of moduiar control
rooms and ancillary electrical equipment with existing Bray 38kV Substation,
Herbert Road, Bray, co wicktow" is or is not exempted devetopment.

Having regard to:

0 The details submitted with the Section 5 Declaiation Application.
a) An Bord Plenala Referrals RL 3316, RL 3OgO, RL 3364
b) Bray Municipat District pRR 2263/69 ( CC54)
c) sections 2, 3 and 4 of the planning and Development Act 2000 (as

amended).
d) Article 5, 6 ,g and Schedule 2 : part 1 of the ptanning and

Development Regulations 2001(as amended)

Main Reasons with respect to Section S Declaration:

o The installation of a number of modular control rooms and ancillary
electrical equipment would come within the definition of 'works' , being
acts of construction, and. are therefore devetopment as set out under
section 3 of the planning and Development Act 2000 ( as amended).o Havin8 regard to BTCpRR 2263/69 (cc54), and the historical usage of
the lands it is not considered that the area where the control rooms are to
be located form part of the substation planning unit.o The placement of the control room structures on site would not come
within the remit of Section 4(1Xg) , as the works are tor the construction
of new structures on the lands and are not for the repair, renewal or
alteration of the existing apparatus.

o Given that the lands are not considered to form part of the planning unit
for the substation it is considered that Section 4(1Xh) is not applicable.
It is further concluded that given the scale of the structures they would
have a material affect on the surrounding areas.o The development would not come within the description of any of the
exemptions set out under schedule 2 : parl l of the planning and
Development Regulations 2001(as amended)

Ba ch6lr gach comhfhreagras a sheoladh churg an Stttrth6rr Seirbhisl Forbairt pleanAla agus Comhshaol
All .^rra(^^^da6.o <ha,rlrl ha .di.a..ai +^ +h6 ha,a*^, ^{ c6^,i-6. ot-^^:^, n^.,^t^

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (04;04l-69462

Rphost/ Email: plandev@wicklowcoco.i

Sutomh / Website: www.wicklow.ie



cocnDatile C;or>cne C|>ILL n,l)l.DcAIo((llsKlotlc CoupcU Cotrosll
Forbaift Plean6la agus Comhshaol

Planning Development and Environment

The Plannin€ Authority considers that 'tnstallatton of a number of modutar
contro! rooms and ancillary etectrtcal equtpment wlth extsfing Bray 38kV
Substatlon. Herbert Road. Bray. co wicklow, is development- and-ts not
exempted development.

Signed JJ,
TIVE OFFICER

PLANN PEVELOPMENT & ENVIRONMENT

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (MAq 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.

Suiomh / Website: www.wicklow.ie

Dated \2becemn er 2O22

Ba ch6ir gach comhfhreaBras a sheoladh churg an Strinh6rr Serrbhisi, Forbairt pleandla agus Comhshaol.
Allcorrespondenceshouldbeaddressedtothel)rrp.iorofsprui.e< pt:nninoDcwctnnma^+sE^v,.^^fr6^+



Section 5 Report EX 7312022

Date 6/12/2022

Applicant: ElectricitySupplyBoard

Address: Herbert Road, Bray

Exemption Whether or not :

lnstallation of a number of modular control rooms and ancillary electrical equipment
within existing Bray 38kV substation

constitutes exempted development within the meaning of the Planning and

Development Acts, 2000(as amended).

Planning History:

Bray Town Council PRR 2263169 (CC54) Permission granted for extension to 38 Kv Transformer

Station, Herbert Road, Killarney, Bray.

Planning and Development Act, 2000 (as amended):

Section 2(1) : Definitions

"statutory undertaker" means a person, for the time being, authorised by or under
any enactment or instrument under an enactment to-
(a) construct or operate a railway, canal, inland navigation, dock, harbour or
airport,
(b) provide, or carry out works for the provision of, gas, electricity or
telecommunications services, or
(c) provide services connected with, or carry out works for the purposes of the
carrying on of the activities of, any public undertaking;
""Structure" means any building, structure, excavation, or other thing constructed or made on, in or
under any land, or any part of a structure so defined, and- (a) where the context so admits, includes
the land on, in or under which the structure is situate"

"works" includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes

any act or operation involving the application or removal of plastel paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.



Section 3(1)

ln this Act, 'development" means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any structures or
other land".

Section 4 (1):The following shall be exempted developments for the purposes of this Act-

(g) development consisting of the carrying out by any local authority or statutory undertaker of any
works for the purpose of inspecting, repairing, renewing, altering or removing any sewers, mains,
pipes, cables, overhead wires, or other apparatus, including the excavation of any street or other land
for that purpose;
(h) development consisting of the carrying out of works for the maintenance, improvement or other

alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures;

(3); n reference in this Act to exempted development shall be construed as a reference to
development which is-
(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsecfion (2), is exempted
development for the purposes of this Act.

Planning & Development Regulations 2001(as amended)

Article 5
"electricity undertaking" means an undertaker authorised to provide an electricity service,

Article 6.

(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2
shall be exempted development for the purposes of the Act, provided that such

development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9.

(1)

Development to which article 6 relates shall not be exempted development for the
purposes of the Act- ( See Regs for full list)

Schedule 2: Part 1

CLASS 16

The erection, construction or placing on land on, in, over or under which, or on land

adjoining which, development consisting of works (other than mining) is being or is
about to be, carried out pursuant to a permission under the Act or as exempted
development, of structures, works, plant or machinery needed temporarily in connection



with that development during the period in which it is being carried out.

Class 26

The carrying out by any undertaker authorised to provide an electricity service of development
consisting of the laying underground of mains, pipes, cables or other apparatus for the purposes of
the undertaking

Class 27

The carrying out by any undertaker authorised to provide an electricity service of development
consisting of the construction of over-head transmission or distribution lines for conducting electricity
at a voltage not exceeding a nominal value of 20KV.

Class 28

The carrying out by any undertaker authorised to provide an electricity service of development for the
purposes of the undertaking consisting of the construction or erection of an overhead transmission
line not more than 40 metres from a position in respect of which permission for such a line was
granted and which otherwise complies with such permission, but not a line in respect of which a
condition attached to the relevant permission imposed a contrary requirement.

Class 29

The carrying out by an electricity undertaking of development consisting of the construction or

erection of a unit substation ( excluding a charging point fo relectc vehicles) or minpillar for the

distribution of electricity at a voltage not exceeding a nominal value of 20kV.

An Bord Pleanala References:

RL 3080

An Bord Plean5la, in exercrse of the powers conferred on it by sectron 5(3) of the Act, hereby decides that the said construction

of new steel electricity pylons in new locations along the route of the existing Maynooth-Ryebrook 1 1OkV electricity line at a

height of 0.5 to 1 metre higher than the existing pylons at Maynooth-Ryebrook 100kv line, County Kildare is development and

is exempted development.

(a) EtrGrid Plc is a "statutory undertaker" and an "electricity undertaking" within the meaning of the Planning and Development

Act,200O as amended, and ofthe Planning and Development Regulations,2001, as amended, and has been licenced underthe
provisions of the Electricity Regulation Act, 1999, as an "electricity undertaking",

(b) the construction of new steel electricity pylons in new locations along the route of the existing Maynooth-Ryebrook 1 1 OkV

electricity line at a height of 0.5 to 1 metre higher than the existing pylons, constitutes works as defined, and is therefore
"development" within the meaning of section 3 of the Planning and Development Act, 2000,

(c) the works consisting of the renewing of intermediate pylons and their replacement with towers of similar design, in an

immediately adjacent location on the same alignment, and with a maximum tower height increase of 0.5 to 1 metre over

existing are being carried out in conjunction with:

(i) the renewing and altering of the existing conductors, wrth a like for-like replacement on the same line and at the

same locations, and

(ii) the renewing of angle structures and their replacement with new towers of similar height at the same location,

comprise a single renewal project being undertaken as part ofthe statutory undertaker's routine function associated



wlth transmlssion infrastructure maintenance in which there wlll be no increase in the voltage of the line from the

existing 11Okv and where the alterations would not differ materially from the existing infrastructure being renewed,

and

(d) the replacement of the pylon structures, carried out in conjunction with the restringing of the overhead conductors, along

this I 1OkV overhead electricity transmission line constitutes works for the purpose of renewing and altering overhead wires and

other apparatus and comes within the scope of section 4(1Xg) of the Planning and Development Act, 2000:

R13316 - Question as to whether the extension of the existing medium voltage busbar and the

construction of a cable chair within the existing Kilmagig 3BkV electricity substation is or is not

exempted development. The Board concluded that the proposed development consists of the carrying

out by a statutory undertaker of works for the purpose of renewing and altering or removing the

apparatus and would, therefore, come within the exempted development provisions of section 4(1)(g)

R13364 -

NOW THEREFORE An Bord Plean5la, in exercise of the powers conferred on it by section 5 (3) (a) of

the 2000 Act, hereby decides that modifications within the existing ESB substation consisting of (a)

new 38 kV bay and associated equipment bases, busbar disconnector, 38 kV circuit breaker, CTNT,

line earth disconnector and cable sealing area, (b) new 110 kV neutralVT and associated base, (c) new

arc suppression coil and associated bund, (d) new soakaway to cater for new ASC bund and existing

transformer bund drainage, (e) earthgrid works associated with new electrical equipment, and (0

installation of ducting for electrical cables, communication cables and lighting at Ballydine, County

Tipperary are development and are exempted development

AND WHEREAS An Bord Plean5la has concluded that - (a) the proposed development consists of the

carrying out by a statutory undertaker of works for the purpose of renewing and altering or removing

apparatus and would, therefore, come within the exempted development provisions of section 4(1Xg)

of the Planning and Development Act, 2000, and (b) the proposed development consists of the

carrying out of works for the maintenance, improvement or other alteration of any structure, being

works which affect only the interior of the structure or which do not materially affect the external

appearance of the structure so as to render the appearance inconsistent with the character of the

structure or neighbouring structures and would, therefore, come within the provisions of Section

4(1Xh) of the Planning and Development Act, 2000



Assessment:

The Queriest seeks confirmation as to whether

The installation of a number of modular control rooms and ancillary electrical equipment with the
existing Bray 3B kV substation constitutes exempted development.

The Section 5 Declaration application is supported by a planning report which sets out the
characteristics of the development , legislation and precedent exempted development cases. The

report concludes that having regard to the description of the works set out in Section 2 and the
scope of the works set out under Section 4(1Xg) and a(1Xh) of the Act, it is submitted that the
proposed works come within the exempted development provisions set out therein because -
Consist of the carrying out of works by a statutory undertaker

Consists of works that would renew and alter existing apparatus used for that statutory purpose where

the 'apparatus' under consideration is the entire substation - and therefore fall within the scope of
development provided under section 4(1Xg) of the P&D Act 2000.

Consists of works that are for the maintenance, improvement or alteration of any structure ( the
substation) which - due to the location, setting and established nature of the site, would not
materially affect the external appearance of the structure or of neighbouring structures, and therefore
fall within the scope of development provided for within Section 4(1Xh) of the P&D Act 2000.

The proposal provides for the erection of a number of modular control rooms and ancillary electrical
equipment. The modular buildings will range in height from 5.1m to 4.5m. The units will sit to the
rear of the existing substation on an area which is an area undeveloped within the substation. The

current substation compound itself is bounded by a high wall c. 3 -3.2m in height.

2021 2009

The area where the new control rooms are to be located are on lands to the rear of the existing
substation structures , and it is evident from review of aerial photography that this area was never

utilised as part of the substation. The extension of the substation area as permitted by reference to
Bray MD PRR 2263169 ( CC 54) did not include these rear lands.

The site is surrounded by housing development.



The first question to be asked is whether the proposal is or is not development . lt is considered that '
the installation of a number of modular control rooms and ancillary electrical equipment would come

within the definition of 'works' , being acts of construction, and are therefore development as set out

under Section 3 of the Planning and Development Act 2000 ( as amended).

Section 4(1Xg) and Section 4(1) (h) provide the following exemptions i.e.

(gr) development consisting of the carrying out by any local authority or statutory undertaker

of any works for the purpose of inspecting, repairing, renewing, altering or removing any
sewers, mains, pipes, cables, overhead wires, or other apparatus, including the excavation of
any street or other land for that purpose;
(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which affect only the interior of the structure or
which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring structures;

It is considered that the rear lands did not form part of the substation , whilst a wall has enclosed the
area of these rear lands with the existing substation, it is evident that this area was not used as part

of the substation, and as evidenced by the permission BTCPRR 2263/69 (CC54) , for the enlargement
of the substation site, this area was not envisioned as part of the substation. Therefore it is not
considered this land would form part of the planning unit for the substation.

It is considered that the placement of the control room structures on site would not come within the
remit of Section 4(1Xg), as the works are for the construction of new structures on the lands and are

not for the repair , renewal or alteration of the existing apparatus. Given that the lands are not
considered to form part of the planning unit forthe substation it is considered that Section  (1Xh) is

not applicable. lt is further concluded that given the scale of the structures they would have a

materially affect on the surrounding areas.

There is nothing within Schedule 2: Parl l of the Regulations which the development would come

within.

It is considered having regard to the assessment above the installation of a number of modular
control rooms and ancillary electrical equipment within the existing Bray 38 kV substation is

development and is not exempted development.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000(as amended), as

to whether :

The installation of a number of modular control rooms and ancillary electrical equipment with
the existing Bray 38 kV substation constitutes exempted development Co. Wicklow

constitutes exempted development within the meaning of the Planning and Development Acts,

2000(as amended).

The Planning Authority considers that:



It is considered having regard to the assessment above the installation of a number of modular

I control rooms and ancillary electrical equipment within the existing Bray 38 kV Co. Wicklow is

development is not exempted development

Main Considerations with respect to Section 5 Declaration :

a) The details submitted with the Section 5 Declaration Application.

b) An Bord Plenala Referrals RL 3316, RL 3080, RL 3364

c) Bray Municipal District PRR 2263169 ( CC54)

d) Sections 2 , 3 and 4 of the Planning and Development Act 2000 (as amended).

e) Article 5, 6 ,9 and Schedule 2: Part 1 of the Planning and Development Regulations

2001(as amended)

Main Reasons with respect to Section 5 Declaration :

. The installation of a number of modular control rooms and ancillary electrical equipment

would come within the definition of 'works' , being acts of construction, and are therefore

development as set out under Section 3 of the Planning and Development Act 2000 ( as

amended).
. Having regard to BTCpRR 2263/69 (CC54) , and the historical usage of the lands it is not

considered that the area where the control rooms are to be located form part of the

substation planning unit.
. The placement of the control room structures on site would not come within the remit of

Section 4(1Xg) , as the works are for the construction of new structures on the lands and are

not for the repair , renewal or alteration of the existing apparatus'

. Given that the lands are not considered to form part of the planning unit for the substation it

is considered that Section 4(1Xh) is not applicable. lt is further concluded that given the scale

of the structures they would have a material| affect on the surrounding areas.

. The development would not come within the description of any of the exemptions set out

under Schedule 2: Part 1 of the Planning and Development Regulations 2001(as amended)

fl*b*-r,("'ffi
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Edel Bermingham FROM: Crystal White
senior Executive Planner Assistant staff officer

RE:- Ex 7312022 - Declaration in accordance with section 5 of the
Planning & Development Acts 2000 (as amended)

Installation of a number of modular control rooms and ancillary electricat
equipment within the existing Bray 38 kv substation at Bray 38 kv
Substation, Herbeft Road, Bray, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 21$ of November ZOZZ.

The due date on this declaration is the 16th of December 2022.

Senior Staff Officer
Planning Development & Environment



Wrcklow County Cor,rncrl
Corrrrty BLrrlcilnqs
Wrcklow.
0404.201 00

21/11t2()2,,) 16 02 lrl

Rec;elpt I'Jo L1l0/304g:,3.r*** REF)RlNl- r*rrr

E}RF I{DAI.J AI_I. E I! ESB
22 Ct.ONTARF ROAI.)
DuLll_lt't 3
D03 R1.151

Ti:tal

EXEMPTIOIJ CEt?IIFICATE.S BO OOGOODS 80 OO
VAT Exenrpt/Non-vatable

Tenrlererj
Credtt Carri

Ctrange

B0 00 Et_,R

80 00

000

lssuerl By Brrci Keogtr
Frot]) Customer Seri,tce Hut:
Vat reg I'Jc.r 001S233H



a

esb re

Energy for
generations

Fon llr;3 t.nr'nUU,,)

Wicklow County Council,

Planning Department,

County Buildings,

Wicklow,

Co Wicklow,
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Re: Request for Section 5 Declaration, Bray 38 kV ESB substation, Herbert Road, Bray,

County Wicklow.

Dear Sir/Madam,

Please find attached a request for Section 5 Declaration at Bray 38 kV ESB substation, Herbert

Road, Bray, County Wicklow.

Full documents are attached. I will ring and pay the fee of €80 over the phone.

lf you have any queries in relation to this submission please contact me on 086 8336990 or

brendan.allen@esb. ie.

Yours sincerely,

in,,u-, ,jl't,1

Brendan Allen

Planning Team Leader FIP!

l_"
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

l. Applicant Details

(a) Name of applicant: 
-Electricity 

Supply Board

Address of applicant: Brendan Allen, Planning Team

Civil Environmental & Renewable Engineering, ESB Engineering &
Projects, One Dublin Airport Central, Dublin Airport, Cloghran, Co.

Leader
Major

Dublin,
K67 XF72.

Note Phone number and email to be filled in on separate page.

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable) N/A

Address of Agent :

Note Phone number and email to be filled in on separate page.

3. Declaration Details

Location of Development subject of Declaration Brav 38 kV Substation'



Herbert Road. Brav. Countv Wicklow.

ii. Are you the owner and/or occupier of these lands at the location under i. above ?

Yes.

iii. lf 'No' to ii above, please supply the Name and Address of the Owner, and or
occupier

iv. Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an

payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for rvhich you seek the Section 5 Declaration

We are seeking a declaration that the installation of a number of
modular control rooms and ancillary electrical equipment within the existing
Brav 38 kV substation constitutes exempted development - see attached
ro-^rf

Additional details may be submitted by way of separate submission.

v. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Sections 2111. 3(l) and 4(lxs) and (h) of the Plannins and
Develonment Act. 2000. as amended - see attached reoort.

Additionul details may' be subrnitted b1' w'a1' of separate submission.

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? No

vii. List of Plans, Drawings submitted with this Declaration Application
A cover letter:
The comnleted application form;
The annronriate fee of €80:
Plannins Renort: and
Drawings:
PE492-D002-007-002 - Site Location Map l:1000



PE492-D002-007-003 - Pronosed Site Lavout l:100
PE492-D002-007-004 - Site Sections and Elevation 1:100
PE492-D002-007-005 - Aerial Image l:1000

viii. Fee of € 80 Attached ? To be oaid bv credit card over the nhone

llw,^iirl^- r'[['t'r.,
Signed : Dated: 1611112022

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part I of Schedule 2

. Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

. Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as

amended) now applies to land reclamation, other than works to wetlands which are still
govemed by Schedul e 2, Part 3, Class I I . Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
201 1 S.l. 456 of 201 l. You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.



C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

o Site layout plan showing location of structure and any adjoining t-arm structures
and any dwellings within l00m of the farm structure.

. Gross floor area of the f-arm structure

. Floor plan and elevational details of Farm Structure and Full details of the gross
f-loor area of the proposed structure.

o Details of gross f'loor area of structures of similar type within the same farmyard
complex or within l00metres of that complex.
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1 lntroduction

1 .1 Context
ESB proposes to undertake asset replacement works within the existing Bray 38 kV

ESB Substation in order to upgrade and maintain the electricity network in the wider
Bray area. The proposed works are located within the existing substation and are

typical of upgrade works associated with the continued operation of a 38 kV

substation.

The application pack provides details of the proposed development, and relevant

details, in support of our submission that these works comprise exempted
development works under the Planning and Development Act 2000, as amended.

I .2 Purpose of this Report
A Section 5 Declaration confirming the exempted development status for the
proposed works is sought from the Planning Authority, Wicklow County Council.

This report outlines the reasons why the proposed development is considered to fall

within the exempted development provisions contained in the Act, and how it satisfies
any relevant qualifying criteria set down therein.

1 .3 The Applicant
The applicant is ESB.

The application is submitted by the ESB Engineering and Major Projects (EMP)

section.

1 .4 Scope of this Application Pack
This application pack contains sufficient information to enable the Planning Authority
to assess the proposed works and to determine whether those works are exempt.

It comprises:

. A cover letter;
o The completed application form;

o The appropriate fee of €80;
. This report; and

. Drawings:

o PE492-D002-007-002 - Site Location Map 1 :1000

o PE492-D002-007-003 - Proposed Site Layout 1 :100

o PE492-D002-007-004 - Site Sections and Elevation 1 :100

o PE492-D002-007-005 - Aerial lmage 1 :1000
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2 The Subject Site and Proposed Development

2.1 The Subject Site
Bray 38 kV Substation is a long established substation located on Herbert Road in

Bray, County Wicklow - see Figure 1 Site Location Map.

Figure 1 Site Location Map

The substation is located in an area characterised by long established suburban

residential land uses. lt is surrounded by dwellings to the north, east and south and

the public road to the west, which provides access to the substation.

This land use is reflected in the current land use zoning for the area as set out in the

Bray Municipal District Local Area Plan 201 B - 2024 - Figure 2 Extract from Land
Use Zoning Map Bray and Environs Map No. 2 - the substation is shown in red.

The general area where the substation is located is zoned RE - existing residential.
The objectives under this land use zoning are to protect, provide and improve
residential amenities of existing residential areas.
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Figure 2 Extract from Land Use Zoning Map Bray and Environs Map No. 2

The existing Bray 38 kV Substation site is characteristic of a site used for the local

distribution of electricity and hundreds of these types of substations occur throughout
the country. They were typically built at the time these suburban areas were

developing in the 1950s and 60s as they were required to distribute electricity to

developing areas at that time.

The site is accessed from Herbert Road by means of gates as shown in Figure 3
Substation Access.

,,sr,;;;rbstation Access

I

1
,l
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The substation shares boundary walls with gardens of dwellings to the north, east

and south - see Figure 4 Aerial Photo.

Figure 4 Aerial Photo

Within the site there are two buildings and various items of electrical plant and

equipment as shown on Drawing PE492'D002'007-003 as follows:

. single storey medium voltage (MV) building located close to the substation

entrance;
. two storey 38 kV switch gear building towards the centre of the site;

o two transformers; and

. support structures and other equipment.
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Drawi ng PE492-D002-007-003

2.2 The Proposed Development
It is proposed to carry out asset replacement works towards the rear of the substation
as shown in Drawing PE492-D002-007-003.

The proposed works show in green constitute the scope of this project:

. the installation of a number of modular control rooms.

Likely future works are shown in pink, these could take place as part of a future
project scope:

. space reserved for additional modular control rooms, which if installed will be

similar in appearance to the modules proposed in green.

Figure 5 Typical Module shows a typical module similar to what will be installed in

Bray substation.

The modules are sourced from an external provider and are brought to site for
installation. They are green or cement grey in colour and raised off the ground in
order to allow underground cables to be connected into the modules. The inside of
the modules contains various electrical control systems that are required to regulate
electricity flows. Following delivery to site, the modules are connected to existing
electrical infrastructure and commissioned.

4Planning Report



Figure 5 Typica! Module

r,H

Drawi n g PE492-D002-007 -004

Drawing PE492-DOO2-OO7-OO4 shows sections and elevations of the proposed

works on completion.
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The proposed modules are c. 6 metres (m) above ground level. The existing

boundary walls of the substation are c. 3.5m above ground level with the tallest
existing building on the site being c. B m above ground level. The tallest existing item

of electrical equipment is a lightening mast which is c. 6.5 m above ground level.

2.3 Rationale for the Proposed Development
The ESB Strategy Net Zero by 2040 reflects major changes in the external
environment since 2017, including a significant increase in global, European and

national commitments to achieve net zero greenhouse gas emissions. This is driving

deeper reliance on electricity and an associated need to ensure that zero carbon
electricity is reliable and affordable.

Since its establishment in 1927, ESB has been characterised by a commitment to

drive society forward and deliver a brighter future for the customers and communities
we serve. This strong sense of purpose is reflected in our constant and unwavering

commitment to tackling society's biggest challenges, enhancing people's lives and

creating new opportunities for individuals and communities to thrive. We are driven

to make a difference. For almost a century, we have harnessed our capability and

resources to bring light and energy to communities in lreland and around the world,

helping to transform lives and enable social and economic progress and change.

Climate change is one of the defining challenges of this generation. lts impact is
evident in increasingly extreme weather patterns, rising sea levels, water shortages

and disruption to biodiversity and ecosystems. Electricity has a transformative role to
play in tackling climate change by eliminating carbon and other harmful greenhouse
gas emissions from the energy sector. To this end, ESB is taking urgent and focused
action to achieve net zero emissions by 2040 and putting in place the infrastructure
and services to enable our customers and broader society to live more sustainably.

We are balancing this with the imperative to maintain reliable and affordable
electricity supplies to support customers, communities and our economy.

The rationale for the Bray 38kV Substation Asset Replacement Project arises from

the need to replace aging equipment so that the network in the area can continue to
operate within ESB network standards and is fit for purpose. Modern electrical

equipment is required as an enabler for deeper reliance on electricity for homes and

transport, thereby contributing towards net zero greenhouse gas emissions.
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3 Planning Status of the Proposed Works

3.1 Legislative Provisions
Development

in relation to Exempted

3.1 .1 Statutory Undertakers
Section 2 (11 of the Planning and Development Act (the Act), as amended, states:

'ln this Act, except where the context otherwise requires -
'statutory undertaker' means a person, for the time being, authorised by or under any

enactment or instrument under an enactment to -
(b) provide or carry out works for the provisions of, gas, electricity or
telecommunication s services, or

(c) provide seryices connected with, or carry out works for the purposes of the

carrying on of the activities of, any public undertaking.'

3.1.2 'Development'

Section 3 (1), of the Act states:

ln this Act, 'development' means, except where the context otherwise requires, the

carrying out of works on, in, over or under land or the making of any material change
in the use of any structures or other land.'

The Act defines a structure as 'any building, structure, excavation or other thing
constructed or made on, in or under any land, or any part of a structure so defined ...'
and works as 'any act or operation of construction, excavation, demolition,

extension, alteration, repair or renewal....'

3. 1 .3 Exempted Development
Provision is made under Section 4 of the Act for specific works to be exempted from

the requirement for planning permission. Specifically:

. Section 4 (tXg) indicates that the following is exempted development:-

Development consisting of the carrying out by any local authority or statutory
undertaker of any works for the provision of inspecting, repairing, renewing, altering
or removing any sewers, mains, pipes, cables, overhead wires or other apparatus,

including the excavation of any street or other land for that purpose.

. Section 4 (1Xh) indicates that the following is exempted development:-

Development consisting of the carrying out of works for the maintenance,

improvement or other alteration of any structure, being works which affect only the

interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the

structure or of neighbouring structures.

Additional provision is made under Section 4(2) tor the specification of exempted

development works by Regulations. The relevant Regulations are the planning and
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Development Regulations, 2001 (as amended). Under those Regulations, Schedule

2, Part 1 Exempted Development - Development by statutory undertakers, Classes

26,27,28,29 and 29A refer to electricity service and electricity undertaking, as

summarised on Table 1 below.

Table 1 Relevant Provisions for Exempted Development as set out in the
Planning and Development Regulations, 2001 (as amended)

Limitations apply to exempted development under both the Act and Regulations.

Under the Act, development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Under the Regulations, more extensive limitations are set out in Article 9.

3.2 Characteristics of the Proposed Development
The proposed development works are being carried as part of the statutory
undertaker's routine function required to operate electricity distribution infrastructure
in a safe, secure and reliable manner. lt is noted that similar works are routinely
carried out at locations throughout the Country and there is a high degree of
familiarity with the works involved.

Key characteristics of the development are:

o There will be no material change in the function or form of the electrical

substation. After the completion of the works, the site will still operate and
function as an electrical substation. The function of the site will remain the

transmission and distribution of electricity. The size and scale of the
operation / activity will not change. There will be no additional land take or
physical expansion of the site, nor will there be any increase in the intensity

Glass 26 The carrying out by any electricity undertaking of development consisting of the laying

underground of mains, pipes, cables or other apparatus for the purposes of the

undertaking.

Class 27 The carrying out by any electricity undertaking of development consisting of the

construction of over-head transmission or distribution lines for conducting electricity
at a voltage not exceeding a nominal value of 20kV.

Class 28 The carrying out by any electricity undertaking of development for the purposes of
the undertaking consisting of the construction or erection of an overhead transmission
line not more than 40 metres from a position in respect of which permission for such

line was granted and which otherwise complies with such permission, but not a line

in respect of which a condition attached to the relevant permission imposed a contrary
requirement.

Class 29 The carrying out by any electricity undertaking of development consisting of the
construction or erection of a unit substation for the distribution of electricity at a
voltage not exceeding a nominal value of 20kV

Class
29A

The carrying out by any electricity undertaking of development consisting of the

construction or erection of a charging point for electric vehicles.
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of activities - or any associated characteristics such as increased frequency

of maintenance works.

o ln the context of an established and operational substation site, the scale of

the development is not material. The proposed structures are of a relatively

minor scale almost 3m below the height of existing buildings.

. Whilst there will be greater site coverage, there will still be significant areas

of open ground within the substation, the addition of the modules will not

change the character and appearance of the substation. As such the works

do not materially affect the external appearance of the substation as to render

the appearance inconsistent with the character of the substation or

neighbouring areas.

3.3 Legislation and Precedent Exempted Development
Cases

3.3.1 Planning Unit

ln relation to the provisions set out under Sections +(1)(g)and (4)(1)(h) of the Act, it

is important to note that a substation such as this operates as a single piece of

apparatus - though it comprises a large number of discrete items that work

collectively as 'a substation'. As such the 'substation' - as defined by its outer

boundaries, is a singular planning unit and it is appropriate to consider any works to

inspect, repair, renew, alter or remove it may necessitate works to those discrete

parts. There is no requirement that any such works would simply replace one part

with an exact replica and - indeed given the use of the word 'alter' it is implicit under

4(1Xg)that such works may involve the introduction of new items of plant where there

is overall no material change to the planning unit - the substation.

3.3.2 Precedent Exempted Development Determination Cases

Having regard to determinations from both local authorities and An Bord Plean6la,

there is significant precedent for determinations whereby the provision of electrical

apparatus within established substations is exempted development. The Planning

Authority is asked to consider the following such examples:

o Cork City Council Reference R603/20 - where the construction of a fenced

and gated compound containing two bunded transformers and an associated

5.6m high firewall, 2 No.15m high freestanding lightning monopoles, a

48.6sq.m GIS module and ancillary works including the laying of underground

cables, at the c.1 .3Ha site of the existing Trabeg 1 1OkV Electricity Substation,

came within the exempted development provisions of section 4(1Xg) of the

Planning and Development Act 2000.

o An Bord Plean6la Reference ABP'306431-20 where the Board

determined that the construction of 22OkV Shunt Reactors with associated

internal compound and associated equipment within the existing Ballyvouskill

ZZO:110kV Electricity Substation at Caherdowney, County Cork, came within

the exempted development provisions of section +(1)(g) of the Planning and

Development Act 2000.
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o An Bord Plean6la RL3080 - where the Board determined that the proposed

renewing and altering of the existing Maynooth - Ryebrook 1 1OkV overhead

line, came within the exempted development provisions of section  (1Xg) of

the Planning and Development Act 2000.

o An Bord Pleanila Reference RL3316 - where the Board determined that
the extension of the existing medium voltage busbar and the construction of

a cable chair within the existing Kilmagig 3BkV electricity substation came

within the exempted development provisions of section 4(t )(g) of the Planning

and Development Act 2000.

o An Bord Plean6la Reference RL3364 - where the Board determined that a

modification within an existing substation consisting of a new 38kV bay and

associated equipment, new 11OkV neutral, new arc suppression coil and

associated works came within the exempted development provisions of
section +(t )(g) and 4(1)(h) of the Planning and Development Act 2000.

3.3.3 EIA and AA Screening Considerations

The proposed development does not come within a class of development set out in

Schedule 5 of the Planning and Development Regulations, as amended and are

therefore not a type of development for which Environmental lmpact Assessment is

required.

Given the characteristics of the development in an existing substation in a suburban

area of Bray and that of the receiving site, and its location relative to designated

Natura sites, it is reasonable to conclude that the proposed development, individually

or in combination with other plans or projects, would not be likely to have a significant
effect on a European Site and there is no requirement for Stage 2 Appropriate

Assessment. Therefore, the exclusions set out under Section a$) of the Act do not

apply.

3.4 Legislation Provisions as they Apply to the Proposal
Having regard to the provisions under Section 2(1) of the Act, ESB is a statutory
undertaker.

Having regard to the definition of 'development' under Section 3(1 ) of the Act and the
description of the works set out in Para.2.2 above, the proposed works constitute

development.

Having regard to the description of works set out in Para. 2.2 above, the provisions

of Classes 26 to 29A as set out under the Regulations are not considered to apply in
this instance.

Having regard to the description of works set out in Section 2 and the scope of works

set out under Sections a(t Xg) and 4(1)h) of the Act, it is submitted that the proposed

works come within the exempted development provisions set out therein because the
proposed development:

o consists of the carrying out of works by a statutory undertaker;

. consists of works that would renew and alter existing apparatus used for that
statutory purpose where the 'apparatus' under consideration is the entire
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substation - and therefore fall within the scope of development provided for

under section +(t )(g) of the Planning and Development Act 2000,

. consists of works that are for the maintenance, improvement or alteration of

any structure (the substation) which - due to the location, setting and

established nature of the site, would not materially affect the external

appearance of the structure so as to render the appearance inconsistent with

the character of the structure or of neighbouring structures, and therefore fall

within the scope of development provided for within section 4(1Xh) of the

Planning and Development Act 2000.

We submit then that the proposed development works are development and that they
are exempted development.
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4 Conclusion
Based on the detail provided in relation to the proposed works, we submit that there
is sufficient information provided to enable the Planning Authority to determine that
the proposed works constitute exempted development having regard to:

o Section 2(1) of the Planning and Development Act, 2000, as amended,

o Section 3(1) of the Planning and Development Act, 2000,

o Section 4(t)(g) and Section (1)(h) of the Planning and Development Act,

2000, as amended,

o the established nature and context of the site,

o the nature and extent of the proposed works,

o the precedent for similar determinations.

As such the works proposed constitute development and are exempted development.
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