WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

Director of Services Order No: 1900/2022

Reference Number: EX 67/2022
Name of Applicant: Noel & Dolores Heatley C/0 John Hodgins
Nature of Application: Section 5 Referral as to whether “The Rear single

storey extension of 22msq at 1 Stonebridge House,
Bond Street, Wicklow Town, Co Wicklow” is or is not
exempted development.

Location of Subject Site: 1 Stonebridge House, Bond Street, Wicklow Town,
Co Wicklow :

Report from Lyndsey Blackmore AP & Suzanne White SEP

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether “The Rear single storey extension of 22msq at 1
Stonebridge House, Bond Street, Wicklow Town, Co Wicklow” is or is not
exempted development within the meaning of the Planning & Development Act
2000 (as amended)

Having regard to:

a) The details submitted on the 27th October 2022;

b) The Wicklow Town and Rathnew Local Area Plan 2013 - 2019

c) Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as
amended);

d) Article 9 (1) (a)(xii) of the Planning and Development Regulations
2001 (as amended);

e) Classes 1 Part 1, Schedule 2, of the Planning and Development
Regulations 2001 (as amended).

Main Reasons with respect to Section 5 Declaration:

The extension to the rear of the dwelling would come within the scope of the
exemption provided in Class 1, Part 1 of Schedule 2 of the Planning and
Development Regulations, 2001 (as amended), and would not materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.



Recommendation

The Planning Authority considers that “The Rear single storey extension of
22msq at 1 Stonebridge House, Bond Street, Wicklow Town, Co Wicklow” is
development and is exempted development as recommended in the planning
reports.

Signed %ﬁi@;:%zcé\ DatedQZdP;;\of November 2022

ORDER:

That a declaration to issue stating:

That “The Rear single storey extension of 22msq at 1 Stonebridge House, Bond
Street, Wicklow Town, Co Wicklow” is development and is exempted
development within the meaning of the Planning & Development Acts 2000 (as
amended). :

Signed: % Dated 22 day of November

2022
Director of Services
Planning Development & Environment




Combalrle Contac ChHiLL MPADTAID incms comomns

Guthan / Tel: (0404) 20148
ijK.LO(u. COU,T)CQ CouT)Ct L Faics / Fax: (0404) 69462
. , Rphost / Email: plandev@wicklowcoco.
Forbairt Pleanala agus Comhshaol Sufomh / Website: www.wicklow.ie

Planning Development and Environment

Noel & Dolores Heatly
C/0 John Hodgins
Amalfi

Rocky Road

Wicklow Town

Co Wicklow

AG7 FA46

727 November 2022

RE:  Declaration in accordance with Section 5 of the Planning & Development
Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref No: EX 67/2022

Applicant: Noel & Dolores Heatley C/0 John Hodgins

Nature of Application: “The Rear single storey extension of 22méq atl
Stonebridge House, Bond Street, Wicklow Town, Co
Wicklow”

Location: 1 Stonebridge House, Bond Street, Wicklow Town,
Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord Pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Local Authority.

Is mise, le meas,
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K{ADM ISTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT.

Ba chéir gach comhfhreagras a sheoladh chuig an Stidrthéir Seirbhisi, Forbairt Pleanala agus Comhshaol. ) o
All correspondence should be addressed to the Director of Services, Planning Development & Environment. '53
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Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: Noel & Dolores Heatley C/0 John Hodgins
Location: 1 Stonebridge House, Bond Street, Wicklow Town, Co Wicklow
DIRECTOR OF SERVICES ORDER NO: 1900/2022

A question has arisen as to whether “The Rear single storey extension of 22msq
at 1 Stonebridge House, Bond Street, Wicklow Town, Co Wicklow” is or is not
exempted development.

Having regard to:

a) The details submitted on the 27th October 2022;

b) The Wicklow Town and Rathnew Local Area Plan 2013 - 2019

c) Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as
amended);

d) Article 9 (1) (a)(xii) of the Planning and Development Regulations
2001 (as amended);

e) Classes 1 Part 1, Schedule 2, of the Planning and Development
Regulations 2001 (as amended).

Main Reasons with respect to Section 5 Declaration:

The extension to the rear of the dwelling would come within the scope of the
exemption provided in Class 1, Part 1 of Schedule 2 of the Planning and
Development Régulations, 2001 (as amended), and would not materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.

The Planning Authority considers that “The Rear single storey extension of
22msq at 1 Stonebridge House, Bond Street, Wicklow Town, Co Wicklow” is

development and is exempted development.
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Signed:x{ ./ (/1 %
INISTRATIVE OFFICER

PLANNING DEVELOPMENT & ENVIRONMENT

P

Dated //November 2022

Ba chéir gach comhfhreagras a sheoladh chuig an Stiurthéir Seirbhisi, Forbairt Pleandla agus Comhshaol. | ﬁ
All correspondence should be addressed to the Director of Services, Planning Development & Environment. a



Section 5 Declaration . k J

Ref: 67/2022

Name: Noel and Dolores Heatley

Development: Single storey rear extension to dwelling

Location: 1 Stonebridge House, Bond Street, Wicklow Town

Observations: The applicant is seeking a Section 5 Declaration for extension to a dwelling house

The site
The subject site is located at 1 Stonebridge House, Bond Street, Wicklow Town, Existing two storey
terraced dwelling on site.

Question
The applicant has applied to see whether or not the following is or is not exempted development:

Rear single storey extension of 22msq.

Relevant Legislation:

-Planning and Development Act, 2000 (as amended)::

Section 2 (1) defines works as including: “Any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal”;

Section 3 (1) defines development as: “The carrying out of works on, in, over or under land or the
making of any material change in the use of structures or other land”;

Section 4 (1)(a) to (I) specifies various categories of development which shall be exempted for the
purposes of the Act;

Section 4(1)(h) relates to “development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the characters of the structure or of neighbouring structures”.

-Planning and Development Regulations, 2001 (as amended):

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be
exempted development for the purposes of the Act, subject to compliance with any associated
conditions and limitations;

Article 9 (1) states that certain development to which article 6 relates shall not be exempted
development for the purposes of the Act, when certain instances apply;

Part 1 (Classes 1-8) of Schedule 2 describes classes of development within the curtilage of a house,

which are exempted development, provided that such development complies with the associated
conditions and limitations;

The extension of house, by the construction of or erection of an extension (including a conservatory) to the rear
of the house or by the conversion for use as part of the house of any garage, store, shed of similar structure
attached to the rear or to the side of the house.

Conditions and Limitations:

Where the house has not been previously extended, the floor area of any such extension shall not exceed 40msgq.



Wicklow Town — Rathnew Development Plan 2013-2019
Zoning Existing Residential: To protect and preserve existing residential uses and provide for infill
residential development.

Assessment:

Assessment: The applicant is requesting a Declaration in accordance with Section 5 for an extension and
to a dwelling at Bond Street, Wicklow.

The applicants propose:
1 A new single storey extension of 22msq to rear of existing terraced dwelling;

The first assessment must be whether or not the works outlined above constitute development within the remit
of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of the Planning and
Development Act.provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on, in, over
or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

The proposal involves alterations and extensions (additional floor space) to an existing dwelling and would
therefore involve works within the meaning of Section 3 of the Act. As such it constitutes development.

Having regard to the nature of the proposed works, the proposed development can be examined in
accordance with the exempted development provisions of the Planning and Development Act 2000 (as
amended) and Planning and Development Regulations 2001 (as amended) as follows:

New single storey extension to eastern (rear) elevation :

As detailed on the proposed site layout plan, the applicants are seeking an extension of 22msq to the
rear of an existing two storey dwelling.

Class 1 of Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended) permits
“The extension of a house, by the construction or erection of an extension (including a conservatory) to
the rear of the house or by the conversion for use as part of the house or any garage, store, shed or other
similar structure attached to the rear or to the side of the house” subject to 7 No. Conditions and
Limitations.



This extension is solely to the rear of the existing dwelling and accords with the conditions and
limitations and therefore is development and is exempt development.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether
Anew single storey extension to rear of dwelling constitutes exempted development within the meaning
of the Planning and Development Act 2000 (as amended)

The Planning Authority considers that:

Construction of a 22sqm single storey extension to the rear of the dwelling is development and is
exempted development

Main Considerations with respect to Section 5 Declaration:

a) The details submitted on the 27" October 2022;

b) The Wicklow Town and Rathnew Local Area Plan 2013 - 2019

c) Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as amended);

d) Article 9 (1) (a)(xii) of the Planning and Development Regulations 2001 (as amended);

e) Classes 1 Part 1, Schedule 2, of the Planning and Development Regulations 2001 (as
amended).

Main Reasons with respect to Section 5 Declaration:

Ome-
The extension to the rear of the dwelling wouIdAwithin the scope of the exemption provided in Class 1,
Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 (as amended), and would not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the characterm‘(he structure or of neighbouring structures.

Lyndsey Blackmore
Assistant Planner
16/11/22




MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Lyndsey Blackmore ‘ FROM: Crystal White
Assistant Planner Assistant Staff Officer

RE:- EX 67/2022 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Single storey extension to the rear of the property at 1 Stonebridge House,

Bond Street, Wicklow Town, Co Wicklow

I enclose herewith for your attention application for Sectlon 5 Declaration
received 27" of October 2022,

The due date on this declaration is the 23 November 2022.

L 1)L

Sem&r Staff Officer
Planning Development & Environment




Combairle Contae CHILL MDADTAID i ms camuans
{lickLow1 Councy Council Fecs{ s (0408 ot
Rphost / Email: plandev@wicklowcoco.ie

Forbairt Pleanala agus Comhshaol Suiomh / Website: www.wicklow.ie
Planning Development and Environment

i

28/10/2022

Noel & Dolores Heatley
C/O John Hodgins
Amalfi

Rocky Road

Wicklow Town

A67 FA46

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). Ex 67/2022

Single storey extension to the rear of the property at 1 Stonebridge House, Bond Street,
Wicklow Town, Co Wicklow

A Chara
I wish to acknowledge receipt on the 27" of October 2022 details supplied by you in respect

of the above section 5 application. A decision is due in respect of this application by
23/11/2022.

Mise, le me )
O L

SENIOR EXECUTIVE OF FICER
PLANNING DEVELOPMENT AND ENVIRONMENT

Ta an doiciméad seo or féil 1 bhformdidi eile ar iarratas Q
This document 1s available in alternative formats on request.
Ba chéir gach comhfhreagras a sheoladh chuig an Stitirthdir Seirbhisi, Forbairt Pleanala agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.



Wicklow County Council
County Builldings SRS L
Wicklow

0404-20100

28/10/2022 09 67 39

Receipt No  [.1/0/303734

NOEL AND DOLORES HEATLEY
'OAKLAWN'

BOLLARNEY NORTH
WICKLOW

CO WICKLOW

EXEMPTION CERTIFICATES
GOODS 80 00
VAT Exempt/Non-vatable

Total 80 00 EUR
Tendered

Cheque 80 00
Change 000

I[ssued By Chatlie Redmond
From  Customer Service Hub
Vat reg No 0015233H

80 00



Wicklow County Council Office Use Only

County Buildings
Wicklow Date Received
Co Wicklow
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:  Noel and Dolores Heatley
Address of applicar

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable) __John Hodgins

Address of Agent : Amalfi,
Rocky Road
Wicklow Town
A67 FA46

Note Phone number and email to be filled in on separate page.

WICKLOW COUNTY COUNCIL

27 0OCT 2022

PLANNING DEPT.




3. Declaration Details

i Location of Development subject of Declaration
No 1 Stonebridge House, Bond Street, Wicklow Town, Co. Wicklow

ii. Are you the owner of these lands at the location under i. above ? Yes

iii. If ‘No’ to ii above, please supply the Name and Address of the Owner, and or

occupier

iv. Section 5 of the Planning and Development Act provides that : [f any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query

for which you seek the Section 5 Declaration

Whether the single storey extension to the rear of No 1Stonebridge House

comprising 22.5 m2 is or is not exempted development

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning Regulations

you consider relevant to the Declaration

That the single storey extension to the rear of No 1 Stonebridge House is exempted
development defined as such as development of a class 1 specified in column 1 of Part 1

of Schedule 2.

V.

Additional details may be submitted by way of separate submission.

Vi Does the Declaration relate to a Protected Structure or is it within the curtilage of

a Protected Structure ( or proposed protected structure) ?__ No



vii.  List of Plans, Drawings submitted with this Declaration Application

Drawings 2216-HA-A.0land —A.02

No 1 Stonebridge House(edged Blue)

viii.  Fee of € 80 Attached

Signed :”O@Q H%@ Dated }7/(0 /2 2
A



HODGINS ARCHITECTS

Wicklow Co. Council
Planning Department
County Buildgins
Station Road
Wicklow Town

27% October 2022

Re UD 5560 Nos 1 and 2 Bond Street, Wicklow Town:UD response and request for
referral.

Dear Sirs

In response to your letter of 4™ October 2022, my client accepts that the first floor extension to
the rear of No 2 Bond Street and the single store extension to the side of No 2 Bond street do not
fall within the limitations of the exempted development provisions and consequently an
application for planning permission is being made.

In relation to No 1 Bond street my client does not accept your contention that the single storey

extension to the rear is not exempted development by virtue of the fact that it is “attached” to No
2 Bond street.

The limitation on exemption to which you refer is stated below.

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

It is accepted that the unauthorised development is the first floor part of No 2 - (by virtue of its
height and floor area) and that the ground floor side bathroom is unauthorised being a
reconstruction of an structure of uncertain date. The ground floor extensions to the rear of No 1
and No 2 are exempted development and while they share a party wall at ground floor only, this
does not constitute an “extension” of an unauthorised structure because:-

a) The rear extension of No 1, is an extension to No 1 and is not constitute an extension of No 2
and

b) The ground floor rear extensions to both No 1 and No 2 are exempted development by virtue
of being Class 1 development of Schedule 2 of the planning and development regulations.

and

¢) “attachment” (to a separate property)is not a provision for limitation of exempted
development. By this logic all attached properties in the terrace would become unauthorised by
a domino effect.

Accordingly my client does not intend to apply for the retention of the single storey extension to
the rear of No 1 and seeks an exemption referral in lieu.



While you may think that this is of little consequence when an application for No 2 is being
made, but the situation is that there is a potential purchaser anxious to occupy the house as soon
as it can be completed and time is of the essence.

Along with this application we request that you confirm by way of referral under part 5 of the act
that the rear extension of No 1 is exempted development and enclose an €80.00 referral fee and
application form together with the €165.00 planning application fee and planning application
documents.

Yours sincerely

\/wv Wy

John Hodgins

CC  Noel and Dolores Heatley

AMALFI, ROCkyY ROAD, WICKLOW TOWN, CO. WICKLOW A67 FA46 PHONE 086 8133456
PRINCIPAL' JOHN HODGINS B.ARCH RIBA, RIAl
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*rde

9,50 v

LSYLEL

Planning Pack Map

v89LEL

694191

Wicklow
Cill Mhanta
2
o \
o |
o
<(\
2
<&@
Py
°
)
((\
0

é Gill <

Mhantdin's
Wicklow %

in

Site Notice

o Ordnance
o] Survey

694191

National Mapping Agency

CENTRE
COORDINATES:
IT™ 731568,694105

PUBLISHED: ORDER NO.:
18/10/2022 50297739_1
MAP SERIES: MAP SHEETS:
1:1,000 4020-20

COMPILED AND PUBLISHED BY:
Ordnance Survey Ireland,

Phoenix Park,

Dublin 8,

Ireland.

Unauthorised reproduction
infringes Ordnance Survey Ireland
and Government of Ireland
copyright.

All rights reserved.

No part of this publication may
be copied, reproduced

or transmitted in any form

or by any means without the prior
written permission of

the copyright owners.

The representation on this map
of a road, track or footpath

is not evidence of the existence
of a right of way.

Ordnance Survey maps
never show legal property
boundaries, nor do they

:f? . show ownership of
s ‘e, physical features.
o .,
" © Suirbhéireacht Ordanais Eireann,
2022
L %o, © Ordnance Survey Ireland, 2022
e o, i %
e Hous?:pt"s. e 69‘w\:\;ww.osu.|e/copyr|ght
* 2 0 10 20 30 40 metres CAPTURE RESOLUTION: N 3
& Litial | | | The map objects are only accurate to the 2
S & = OUTPUT SCALE: 1:1,000 resolution at which they were captured. g LEGEND:
i\, BY IRRARY] T T T 1 ’ Output scale is not indicative of data capture scale. r
0 20 40 60 80 100 Feet Further information is available at: hitp:/www.osi.ie;
http://www.osi.ie; search 'Capture Resolution' search 'Large Scale Legend'
>
’ 5 e OSI Map
? -/ 1:1000
X
o
X
& %
*Js e / 4 N
& X
% -
> o 4
S f B B
N : 5
N & | \
N & .
2. S
¢ N 1 E
N
N 4
N ’7% ¥ ey |
\ \ | G
: N
A\ X »
\ . Y i
N\ < $ ! /
h \ £ 8 |
N \ o g | A N
A\ e Garden i | 3
X 144.230 m? : | )
N\ | I 33 /
S | - (\Q) * 5 < /
\ | S o
\ * -02 | ¥ S <
SERe N [ e s e \
LY) S ! b XX
| 3 = ! ——— ] XX R : ]
/"/ AT / \ ) : | ‘ £ X o : 4,076
/ 7 % n ;
S-03 : N7 0 \ LA S-03 VY Sehil st Bed Room
/ / % 3 . 4 X |
/ P o < < g
A Yy LA A | 19888, L7, < A / ¢
— = . > s y A S, L - 4 e e A Rt R
= 2 / X 4
- % {7 ), ; . S
- Z [/ & [ : 4 b~ st gt St Pt G P S G S s e
' . ! S S
y / ; ' s 4 :
/ : | T e R PR | \\ / A’ -
l e Sy | 2 7 | o~
Floor area oo Floor area e N //// | - E
& (hatched) of rear :’?‘j (hatched) of rear Z/ | éath oom
extension for -+ extension ! \ ]
which referral is EEET 1} i ‘ S ;
sought Living B ‘ Living, ! ORI Pl et RNy i — 8
Room ;’gﬁ | Room! X ) i
| | +2.370 £ /
i
\ P
e l ¢‘- b / i Bed Room
-
C 8 :
} ﬂ“ |
S
| }|I !
+2220 ! B s e e e s e S e e o I S S O S S SR TS e
No 1 Stonebridge Ho l No 2 Stonebridge House ; ‘ ;
9 Il i | | 9 No 1 Stonebridge House ? No 2 Stoqebndge House
o § A ! A |
]
R | E-04 | |
J | | | |
s e | ¥ | |
| v .
! | | |
[ i t |
’ ' o | | & |
| 5 > s
[ > =
s w
$ v #
3\ GF-Ground Floor & Block Plan By 01-First Floor
e 1:100 @ 1:100
0 1 2 3 z 5 6 7 8 9 Purpose of Issue status | Scales @ A1 Project No. Originator Project Client Layout Title Drawing Number
HWW; : H l_-. Scale @ 1:100 oY ud z : i
q 1 ; : : 2 1:1000, 2216 HODGINS ARCHITECTS &k Nos. 1&2 Stonebridge House Noel and Dolores Heatley Plans e
. Amalfi, Rocky Road, Wicklow Town, Wicklow, """ :
W Scale @ 1:50 RevID %DSSTQ' Transmittal Set Name | Issue Date | Issuer-Intls | Status | Approved by 1 :100 086 8133456 AG7 FA46 Hodginaarohac@dmallsom Bond Street, WICKIOW Town 221 6 = HA = A'01




Structure for which retention permission is sought
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(elements in elevation)
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