
WICKLOW COUNTY COUNCIL

PTANNING & DEVELOPMENTACTS 2OOO (AS AMENdEd)
SECTION 5

Director of Services Order No: L}OO/2O22

Reference Number:

Name of Applicant:

Nature of Application:

Location of Subject Site:
Co Wicklow

EX 67/2022

Noel& Dolores Heailey C/O John Hodgins

Section 5 Referral as to whether "The Rear single
storey extension of 22msq at l stonebridge House,
Bond Street, Wicklotv Town, Co Wicklow', is or is not
exemptbd development.

1 Stonebridge House, Bond Street, Wicklow Town,

Report from Lyndsey Blackmore Ap & suzanne white sEp

with respect to the query under section 5 of the ptanning & Development Act2000 as to whether 'The Rear singre storey extension of 22msq at Lstonebridge House, Bond street, wicklow Town, Co wicklow,, is or is notexempted development within the meaning of the Flanning & Devetopment Act2000 (as amended)

Having regard to:

a) The detairs submitted on the 27th october 2022;b) The wickrow Town and Rathnew Locar Area pran 2oL3 - 2oLgc) section 2,3, 4(L)(h) of the pranning ana oeveio;;;;t Arlli-oo t*amended);
d) Article 9 (1) (axxii) of the pranning and Deveropment Regurations

2OOt (as amended);
e) classes 1 part 1, schedu re 2, of the pranning and Deveropment

Regulations 2001 (as amended).

Main Reasons with respect to Secilon 5 Dectaration:

The extension to the rear of the dweiling wourd come within the scope of theexemption provided in Class 1, Part 1 of Schedule 2 of the planningand
Development Regulations, 2001(as amended), and would not materially affectthe external appearance of the stiucture so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.



Recommendaflon
The Planning Authorlty conslders that "The Rear single storey extension of22msq at 1 stonebridge House, Bond street, wicklow Town, co wicklow, ls

as recommended in the planning.
reports.

signed €! f &^{ or,"o?2#or Novemb er 2022

ORDER:

That a declaration to issue stating:

That 'The Rear single storey extension of 22msq at 1. stonebridge House, BondStreet, wicklow Town, co wickrow" is deveropment uno--r. 
-"xJmpteo

development within the meaning of the Planning & ievelopment Acts 2000 (as

Dated k day of November

Dlrector of Servlces
Planning Development & Environment



combnnT,g Cooqng CDiLL n>baouAn(lllstclots councu cotl,)sfl
Forbaift plean5la agus Comhshaol

Planning Development and Environment

Noel& Dolores Heafly
C/O John Hodgins
Amalfi
Rocky Road
Wicklow Town
Co Wicklow
A67 FA46

J
J| November 2022

RE: Declaration in accordance with Section 5 of the Planning & Development
Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref No: EX67/2022

Applicant: Noel & Dolores Heatley C/O John Hodgins

Nature of Application: "The Rear single storey extension of 22msq at 1
Stonebridge House, Bond Street, Wicklow Town, Co
Wicklow"

Location: l Stonebridge House, Bond Street, Wicktow Town,
Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Local Authority.

PLAI.INING DEVELOPMENT & ENVIRONMENT.

Ba ch6ir gach comhfhreagras a sheoladh chuig an Sttdrth6rr Seirbhisi, Forbatrt pleandla agus Comhshaol.
AII correspondence should be addressed to the Director of Services, Plannrnt Development & Environment.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (O4O4l 59452
Rphost / Email: plandev@wicklowcoco.

Sulomh / Website: www.wicklow.ie

&

,frs



CombafRle C,orr-rue qW n>bx>sAn
((llstclo(lr Couotrg Cotrnsll

Forbaift Plean5la agus Comhshaol
Planning Development and Environment

DECLARATTON tN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant Noel & Dolores Heatley C/O John Hod$ins

Locatlon: 1. stonebridge House, Bond Street, Wicklow Town, Co Wicklow

DIRECTOR OF SERVICES ORDER NO: L9OO/2022

A question has arisen as to whether "The Rear single storey extension of 22msq
at 1 Stonebridge House, Bond Street, Wicklow Town, Co Wicklow" is or is not
exempted development.

Having regard to:

a) The details submitted on the 27th October 2022;
b) The Wicklow Town and Rathnew Local Area Plan 2Ot3 -2Ot9
c) Section 2,3, 4(1Xh) of the Planning and Development Act 2000 (as

amended);
d) Article 9 (1) (aXxii) of the Ptannin$ and Development Regulations

2OOL (as amended);
e) Classes 1 Part 1, Schedule 2, of the Plannin$ and Development

Regulations 20O1 (as amended).

Main Reasons with respect to Section 5 Declaration:

The extension to the rear of the dwelling would come within the scope of the
exemption provided in Class 1, Part 1of Schedule 2 of the Planning and
Development Regulations, 2001(as amended), and would not materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of nei$hbouring structures.

The Planning Authority considers that "The Rear slnEle storey extension of
22msq at 1 Stonebridge House. Bond Street. Wicklow Town. Co Wlcklow' is

^,f,
Dated i/November2022

Ba ch6ir Bach comhfhreagras a sheoladh chuig an Strrirth6rr Serrbhisi, Forbairt Pleandla agus Comhshaol.

All correspondence should be addressed to the Drrector of Services, Planning Development & Envlronment.

Aras An Chontae / County Buildings

Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 2014{3

Faics / Fax: (0404) 69452

Rphost / Email: plandev@wicklowcoco

Suiomh / Website: www.wicklow.ie

TIVE OFFICER
G DEVELOPMENT & ENVIRONMENT

+
.s 'b



Section 5 Declaration

Ref: 6712022
Name: Noel and Dolores Heatley
Development: Single storey rear extension to dwelling
Location: 1 Stonebridge House, Bond Street, Wicklow Town

Observations: The applicant is seeking a Section 5 Declaration for extension to a dwelling house

The site
The subject site is located at 1 Stonebridge House, Bond Street, Wicklow Town, Existing two storey
terraced dwelling on site.

Question
The applicant has applied to see whether or not the following is or is not exempted development:

Rear single storey extension of 22msq.

Relevant Legislation:
-Planning and Development Act,2000 (as amended)::
Section 2 (1) defines works as including: "Any act or operation of construction, excovation, demolition,
extension, olteration, repoir or renewol";
Section 3 (1) defines development as: "The corrying out of works on, in, over or under lond or the
moking of ony moteriol chonge in the use of structures or other lond";
Section a (1Xa) to (l) specifies various categories of development which shall be exerrrpted for the
purposes of the Act;
Section 4(1Xh) relates to "development consisting of the corrying out of works for the maintenance,
improvement or other olteration of any structure, being works which offect only the interior of the
structure or which do not moteriolly affect the external oppeoronce of the structure so os to render the
appeoronce inconsistent with the choracters of the structure or of neighbouring structures".

-Planning and Development Regulations, 2001 (as amended):
Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be
exempted development for the purposes of the Act, subject to compliance with any associated
conditions and limitations;
Article 9 (1) states that certain development to which article 6 relates shall not be exempted
development for the purposes of the Act, when certain instances apply;
Part 1 (Classes 1-8) of Schedule 2 describes classes of development within the curtilage of a house,
which are exempted development, provided that such development complies with the associated
conditions and limitations;
The extension of house, by the construction of or erection of on extension (including o conservotory) to the reor
of the house or by the conversion for use os port of the house of qny garoge, store, shed of similor structure
attached to the rear or to the side of the house.
Co n d itio ns a nd Li mitoti o ns :
Where the house has not been previously extended, the floor area of ony such extension sholl not exceed 40msq.



Wicklow Town - Rathnew Development plan 2013-2019
Zoning Existing Residential: To protect and preserve existing residential uses and provide for infill
residential development.

Assessment:

Assessment: The applicant is requesting a Declaration in accordance with Section 5 for an extension and
to a dwelling at Bond Street, Wicklow.

The applicants propose:
1 A new single storey extension of 22msq to rear of existing terraced dwelling;

The first assessment must be whether or not the works outlined above constitute development within the remit
of Section 3 of the Planning and Development Act 2001. ln this regard, Section 3 of the Planning and
Development Act.provides that:

"development" means, except where the context otherwise requires, the carrying out of any works on, in, over
or under la.nd or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

"woiks" includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

The proposal involves alterations and extensions (additional floor space) to an existing dwelling and would
therefore involve works within the meaning of Section 3 of the Act. As such it constitutes development.

Having regard to the nature of the proposed works, the proposed development can be examined in
accordance with the exempted development provisions of the Planning and Development Act 2000 (as

amended) and Planning and Development Regulations 2001 (as amended) as follows:

New single storey extension to eastern (rear) elevatibn :

As detailed on the proposed site layout plan, the applicants are seeking an extension of 22msq to the
rear of an existing two storey dwelling.
Class 1of Schedule 2,Part 1of the Planning and Development Regulations 2001 (as amended) permits
"The extension of o house, by the construction or erection of an extension (including a conservatory) to
the rear of the house or by the conversion for use os part of the house or ony gorage, store, shed or other
similar structure attoched to the reor or to the side of the house" subject to 7 No. Conditions and
Limitations.



This extension is solely to the rear of the existing dwelling and accords with the conditions and
limitations and therefore is development and is exempt development.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether
Anew single storey extension to rear of dwelling constitutes exempted development within the meaning
of the Planning and Development Act 2000 (as amended)

The Planning Authority considers that:

Construction of a 22sqm single storey extension to the rear of the dwelling is development and is
exempted development

Main Considerations with respect to Section 5 Declaration:
a)

b)

c)

d)

e)

Lyndsey Blackmore
Assistant Planner
t6ltu22

Main Reasons with respect to Section 5 Declaration:

@Yte'
The extension to the rear of the dwelling would^within the scope of the exemption provided in Class l-,
PartlofSchedule2ofthePlanningandDevelopmentRegulations,200l(asamended), andwouldnot
materially affect the external appearance of the structure so as to render the appearance inconsistent

The details submitted on the 27th October 2022;
The Wicklow Town and Rathnew Local Area Plan 2013 - 2079
Section 2, 3, 4(1Xh) of the Planning and Development Act 2000 (as amended);
Article 9 (1) (aXxii) of the Planning and Development Regulations 2001 (as amended);
Classes 1 Part 1, Schedule 2, of the Planning and Development Regulations 2001 (as

amended).

^^ ***N



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Lyndsey Blackmore
Assistant Planner

FROM: Crystal White
Assistant Staff Officer

RE:- EX 6712022 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Single storey extension to the rear of the property at 1 Stonebridge House,
Bond Street, Wicklow Town, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 27th of October 2022.

The due date on this declaration is the 23'd November 2022.

Planning Development & Environment



(

cocnDatnte Corlcne g>ttt CDI>nocAIo(Otqctotg Couocg Coupsll

Td on dorcmiod seo ar Joil t bhJormdtdi ele or iorrotos
Thts document $ ovotloble n alternotNe formots on request.

Ba ch6ir Sach comhfhreagras a sheoladh chuig an sti0rth6rr Seirbhisi, Forbarrt plean6la agus comhshaol.
All correspondence should be addrcssed to the Drrector of Services, Planntng Development & Envrronment.

ffi

Aras An Chontae / County Buildings
Cill Mhant5in / Wicklow
Guthdn / Tel: i0404], 20748
Faics / Fax: lO4O4) 59462
Rphost/ Email: plandev@wicklowcoco.re

Suiomh / Website: www.wicklow.ie
Forbaift Plean6la agus Comhshao!

Planning Development and Envircnment

28/10t2022

NoeI & Dolores Heatley
C/O John Hodgins
Amalfi
Rocky Road
Wicklow Town
A67 FA46

RE: Application for Certificate of Exemption under Section 5 of the planning and
Development Acts 2000 (as amended). Ex 6712022
Single storey extension to the rear of the property at I Stonebridge House, Bond Street,
Wicklow Town, Co Wicklow

A Chara

I wish to acknowledge receipt on the 27th of October 2022 details supplied by you in respect
of the above section 5 application. A decision is due in respect of this application by
23/tU2022.

ENIO EXECUTTVE OFFICER
G DEVELOPMENT AND ENVIRONMENT

Mi

a



Wrcklow County Colrnctl
Courtty Butldtrrgs t .l'
Wrcklow
0404.20'ltl0

28t10t'20?2 09 51 311

RecerptNo t-1/0/3113734

NOEI- AI.JD DOt.ORFS i.1EAI.I". [: Y
,OAKLAWI{'

E]OLLARNEY NORTI-]
WI(]KLOW
CO WICKLOW

EXEMPTION CERTIFICATES 80 OO

GOODS 80 OO

VAT Exemprt/Non-vatable

lbtal BO OO EUR

l-endered
Cheque

Change

riO 00

000

lssued By Clratlte Redmond
Frorrr Customer Serytce Hul:
Vat reg No 00152311H



Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: Noel and Dolores Heatley
Address of applicar '

Note Phone number and email to be filled in on separate page.

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable) John Hodgins

Address of Agent : Amalfi,
Rocky Road

Wicklow Town
A67 FA46

Note Phone number and email to be filled in on seoarate pase.

WICKLO\^/ COUNTY COUNCIL

27 lcT 2022

PLANNING DEPT.



lll.

3. Declaration Details

Location of Development subject of Declaration
No I Stonebridge House. Bond Street. Wicklow Town. Co. Wicklow

ii. Are you the owner of these lands at the location under i. above ? Yes

If 'No' to ii above, please supply the Name and Address of the Owner, and or

.occupier

tv. Section 5 of the Planning and Development Act provides that : [f any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an

payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration

Whether the single storey extension to the rear of No lStonebridge House
comprising 22.5 m2 is or is not exempted development

Additional details may be submitted by roy of separate submission.

Indication of the Sections of the Planning and Development Act or Planning Regulations
you consider relevant to the Declaration

That the single storey extension to the rear of No I Stonebridge House is exempted
development defined as such as development of a class I specified in column I of Part I
of Schedule 2 .

V

Additional detoils may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage
No

vl.
a Protected Structure ( or proposed protected structure) ?

of



vii. List of Plans, Drawings submitted with this Declaration Application

Drawinss 22 I 6-HA-A.0 land -A.02

Fee of € 80 Attached

Da,ed t/ab.



I

HooGINS AnCHITECTS

Wicklow Co. Council
Planning Department
County Buildgins
Station Road
Wicklow Town

27th October 2022

Re UD 5560 Nos I and 2 Bond Street, Wicklow Town:UD response and request for
referral.

Dear Sirs

In response to your letter of 4th October 2022, my client accepts that the first floor extension to

the rear ofNo 2 Bond Street and the single store extension to the side of No 2 Bond street do not
fall within the limitations of the exempted development provisions and consequently an

application for planning permission is being made.

In relation to No I Bond street my client does not accept your contention that the single storey
extension to the rear is not exempted development by virtue of the fact that it is "attached" to No
2 Bond street.

The limitation on exemption to which you refer is stated below.

(viii) consist of or comprise the extension, alteration, repair or renewal of an

unauthorised structure or a structure the use of which is an unauthorised use,

It is accepted that the unauthorised development is the first floor part of No 2 - (by virtue of its
height and floor area) and that the ground floor side bathroom is unauthorised being a

reconstruction of an structure of uncertain date. The ground floor extensions to the rear ofNo I
and No 2 are exempted development and while they share a party wall at ground floor only, this
does not constitute an "extension" ofan unauthorised structure because:-

a) The rear extension of No 1, is an extension to No i and is not constitute an extension of No 2
and
b) The ground floor rear extensions to both No I and No 2 are exempted development by virtue
of being Class I development of Schedule 2 of the planning and development regulations.

and
c) "attachment" (to a separate property)is not a provision for limitation of exempted
development. By this logic all attached properties in the terrace would become unauthorised by
a domino effect.

Accordingly my client does not intend to apply for the retention of the single storey extension to

the rear ofNo 1 and seeks an exemption referral in lieu.



While you may think that this is of little consequence when an application for No 2 is being
made, but the situation is that there is a potential purchaser anxious to occupy the house as soon
as it can be completed and time is of the essence.

Along with this application we request that you confirm by way of referral under part 5 of the act
that the rear extension of No I is exempted development and enclose an €80.00 referral fee and
application form together with the €165.00 planning application fee and planning application
documents.

Yours sincerelv

,WQ*'
CC Noel and Dolores Heatley

AN4ALFT, Rocky RoAD, WrcKLowTolvN, Co. WrcKLowA6T FA46 Puorue 086 8133456

PRINCTPAL JoHN HoDCrNs B.ARCH RIBA, RlAl






