WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

Director of Services Order No: 1989/2022
Reference Number: EX 74/2022

Name of Applicant: The Rehab Group C/0 Cormac O’Sullivan

Nature of Application: Section 5 Referral as to whether “(a) Proposed use
' of first floor for one to one education and training
with intellectually disabled people and ancillary
administration purposes with (b) any necessary
internal modifications at Southern Cross House,
Southern Cross Business Park, Wurzburg Road, Bray,
Co Wicklow” is or is not exempted development.

Location of Subject Site: ~ Southern Cross House, Southern Cross Business
Park, Wurzburg Road, Bray, Co Wicklow

Report from Lyndsey Blackmore EP & Suzanne White SEP

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether “(a) Proposed use of first floor for one to one education and
training with intellectually disabled people and ancillary administration purposes
with (b) any necessary internal modifications at Southern Cross House, Southern
Cross Business Park, Wurzburg Road, Bray, Co Wicklow” is or is not exempted
development within the meaning of the Planning & Development Act 2000 (as
amended)

Having regard to:

- The details submitted with this section 5 application on the 21st November
2022

- Sections 2, 3 and 4 (1) h of the Planning and Development Act 2000(as
amended).

Main Reasons with respect to Section 5 Declaration:

(a) The change of use of a building from a staff training facility to a one to one
education and training with intellectually disabled people and ancillary
administration purposes does not constitute a material change from the existing
use granted for the unit.

(b) The internal modifications to the building fall under Section 4 ,(1) h of the
Planning and Development Act 2000(as amended) as the works



proposed will only affect the interior of the building and do not materially
affect the external structure so as to render the appearance inconsistent
with the character of the structure or neighbouring structures.

Recommendation

The Planning Authority considers that “(a) Proposed use of first floor for one to
one education and training with intellectually disabled people and ancillary
administration purposes does not constitute a material change of use of the
lands in question and therefore is not development (b) Internal modifications
purposed at Southern Cross House, Southern Cross Business Park, Wurzburg
Road, Bray, Co Wicklow” is development and is exempted development as
recommended in the planning reports.

Signed 2 o/

ORDER:

e
Dated L>day of December 2022

That a declaration to issue stating:

That “(a) Proposed use of first floor for one to one education and training with
intellectually disabled people and ancillary administration purposes does not
constitute a material change of use of the lands in question and therefore is not
development (b) Internal modifications purposed at Southern Cross House,
Southern Cross Business Park, Wurzburg Road, Bray, Co Wicklow” is
development and is exempted development within the meaning of the Planning
& Development Acts 2000 (as amended).

/7
{ p
/
Signed: //“x/( & Dated | > day of December Z0 2L
2022

Pirector of Services
/Planning Development & Environment
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The Rehab Group

C/0 Cormac O’Sullivan

Bluett & O’Donoghue Architects
2 John Street

Kilkenny

RO5 EY22

'\SrkDecember 2022

RE: Declaration in accordance with Section 5
of the Planning & Development Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref No: EX 74/2022
Applicant: The Rehab Group C/0 Cormac O’Sullivan

Nature of Application: “(a) Proposed use of first floor for one to one
education and training with intellectually disabled
people and ancillary administration purposes with
(b) any necessary internal modifications at Southern
Cross House, Southern Cross Business Park,
Wurzburg Road, Bray, Co Wicklow”

Location: Southern Cross House, Southern Cross Business Park, Wurzburg
Road, Bray, Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord Pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Local Authority.

Is mise, |

ool (4

DMINISTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT.

Ba chéir gach comhfhreagras a sheoladh chuig an Stidirthéir Seirbhisi, Forbairt Pleandla agus Comhshaol. -7,
All correspondence should be addressed to the Director of Services, Planning Development & Environment. &
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DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: The Rehab Group C/0 Cormac O’Sullivan

Location: Southern Cross House, Southern Cross Business Park, Wurzburg Road,
Bray, Co Wicklow

DIRECTOR OF SERVICES ORDER NO. 1989/2022

A question has arisen as to whether “(a) Proposed use of first floor for one to one
education and training with intellectually disabled people and ancillary
administration purposes with (b) any necessary internal modifications at
Southern Cross House, Southern Cross Business Park, Wurzburg Road, Bray, Co
Wicklow” is or is not exempted development.

Having regard to:

- The details submitted with this section 5 application on the 21st November
2022

- Sections 2, 3 and 4 (1) h of the Planning and Development Act 2000(as
amended).

Main Reasons with respect to Section 5 Declaration:

(a) The change of use of a building from a staff training facility to a one to one
education and training with intellectually disabled people and ancillary
administration purposes does not constitute a material change from the existing
use granted for the unit.

(b) The internal modifications to the building fall under Section 4 (1) h of the
Planning and Development Act 2000(as amended) as the works
proposed will only affect the interior of the building and do not materially
affect the external structure so as to render the appearance inconsistent
with the character of the structure or neighbouring structures.

The Planning Authority considers that “(a) Proposed use of first floor for one to
one education and training with intellectually disabled people and ancillary
administration purposes does not constitute a material change of use of the
lands in_question and therefore is not development (b) Internal modifications
purposed at Southern Cross House, Southern Cross Business Park, Wurzburg
Road, BrayiE ?ﬁklow
Slgnedw Z /@

ADMINISTRATIVE OFFICER

PLANNING DEVELOPMENT & ENVIRONMENT

{L\
Dated lé December 2022

Ba choir gach comhfhreagras a sheoladh chuig an Stidrthéir Seirbhisi, Forbairt Pleanala agus Comhshaol. &
All correspondence should be addressed to the Director of Services, Planning Development & Environment. ﬂa



Section 5 Declaration

Ref: 74 /2022

Name: The Rehab Group

Development: Proposed internal modifications to building and whether the proposed works and
proposed use constitute a material change of use.

Location: Southern Cross Business Park, Wurzberg Road, Bray

Observations: The applicant is seeking a Section 5 Declaration as to whether or not the use of the first
floor of Southern Cross House for the activities of the Rehab Care Division as per the ground floor and
for use by the National Learning Network Division for one to one education and training with
intellectually disabled people is compatible with the established use of the building and within the scope
of permissions granted under prr 14/1884 and 20/621 and does the proposed use therefore constitute
exempted development.

The site

The subject site is located at Southern Cross House within the Southern Cross business park in Bray Co.
Wicklow. There is an existing large three storey building on the site. The ground floor is used by the
Rehab care and the 2" floor is used by Sunbeam house. The middle floor is vacant.

Planning History

There have been a number of planning applications for various alterations to the overall building
14/1884 : permission granted for change of use from office to training facility.

20/621: Permission granted for change of use of part of the first floor from day training centre to office

Question
The applicant has applied to see whether or not the following is or is not development or is or is not exempted
development:

Legislative Context

-Planning and Development Act, 2000 (as amended):

Section 2 (1) defines works as including: “Any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal”;

Section 3 (1) defines development as: “The carrying out of works on, in, over or under land or the
making of any material change in the use of structures or other land”;

Section 4 (1)(h) specifies development which shall be exempted for the purposes of the Act;
Development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which only affect the external appearance of the structure so as
to render the appearance inconsistent with the character of the structure or neighbouring structures.

Proposal:

The proposed development involves the following:

Proposed use of first floor for one to one education and training with intellectually disabled people and ancillary
administration purposes with any necessary internal modifications.

The first floor is currently vacant and its previous use was as a day training facility for Sunbeam house.



The details submitted with this application are as follows:
- A site location map
- Drawing showing:
o map showing application site outlined in red
o Floor plans and elevations

Assessment:

The first assessment must be whether or not the works outlined above constitute development within the remit
of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of the Planning and
Development Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on, in, over
or under land or the making of any material change in the use of any structures or other land.

it should be noted that Section 2 of the Act defines works as:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

The proposal will involve internal modifications to a building as it is to be divided into seprate sections with a
potential kitchen based learning area and would therefore involve works within the meaning of Section 3 of the
Act.

The second stage of the assessment is to determine whether or not the proposed works would be exempted
development under the Planning and Development Act 2000 {as amended) or its associated Regulations.

The key issues of relevance are whether:

(a) the change of use from a staff day training facility office to a one to one education and training
with intellectually disabled people and ancillary administration purposes is material in planning
terms. In order to determine this question, the nature of uses which are deemed to be
acceptable on the site having regard to the original planning permission and the zoning
associated with the area must be decided, and whether or not a one to one education and
training with intellectually disabled people is compatible in land use terms with the zoning and
historical uses permitted.

Planning permission was granted for the change of use of the building from office to a staff day training
facility.

In 2000 permission was granted for the change of use from a day training facility to office. As this floor
of the building is vacant it can be assumed that this change of us has not occurred and therefore the
use granted under prr 14/1884 still applies.

The question now arises as to whether or not a change of use from a staff day training facility to use as
one to one education and training with intellectually disabled people constitutes a material change of
use.



From the information on file it appears that the proposed use is almost identical to the previously
granted use and would therefore not be considered a material change of use.

{b) The modifications to the building materially affect the external appearance of the structure so
as to render the appearance inconsistent with the character of the structure of neighbouring
structures,

The proposed modifications to the building are all minor internal modifications that will only affect the
interior of the building and no external part of the building will be altered.

Conclusion
Arising from the assessment above therefore | consider
(a) the use of the building as a one to one education and training with intellectually disabled people
and ancillary administration purposes does not constitute a material change of use of the lands
in question and therefore is not development.
(b) The modifications to the building will not materially affect the external structure so as to render
the appearance inconsistent with the character of the structure or neighbouring structures

Recommendation
With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether

The Development of :
(a) Change of use from a staff day training facility to one to one education and training with intellectually
disabled people and ancillary administration purposes and
(b) Internal modifications to building
is or is not exempted development

The Planning Authority considers that:

(a) The use of the building as a one to one education and training with intellectually disabled people and
ancillary administration purposes does not constitute a material change of use of the lands in
question and therefore is not development.

(b) The internal modifications proposed is development and is exempt development.

Main Considerations with respect to Section 5 Declaration:
- The details submitted with this section 5 application on the 21* November 2022
- Sections 2,3 and 4 (1) h of the Planning and Development Act 2000(as amended).

Main Reasons with respect to Section 5 Declaration:

(a) The change of use of a building from a staff training facility to a one to one education and training with
intellectually disabled people and ancillary administration purposes does not constitute a material
change from the existing use granted for the unit.



(b) The internal modifications to the building fall under Section 4 ,(1) h of the Planning and
Development Act 2000(as amended) as the works proposed will only affect the interior of the
building and do not materially affect the external structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures.

Lyndsey Blackmore {2 ( \Z kz Z
Executive Planner
08/12/2022



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Lyndsey Blackmore FROM: Crystal White
Assistant Planner Assistant Staff Officer

RE:- EX 74/2022 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Rehab Group to lease first floor for One to One education & training with

the intellectually disabled in an office setting at Southern Cross Business

Park, Wurzburg Road, Bray, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 21% of November 2022.

The due date on this declaration is the 16" of December 2022.

o

SenJor Staff Officer
Planning Development & Environment




Wicklow County Council

Counly Buildings -
Wicklow

0404-20100

2111112022 1500 13

Recelpt No  1.1/0/304915
WEhkh REPR”\J"" AkhkA

CORMAC O'SULLIVAN
NO 2 JOHN STREET
KILKENNY CITY

CO KILKENNY

EXEMPTION CERTIFICATES 80 00
GOCDS 80 00
VAT Exempt/Non-vatable

Total 80 00 EUR
Tendered
Credit Card 80 00

SOUTHERN CROSS HOUSE BRAY

Change 000

Issued By Bnd Keogh
Erom  Customer Service Hub
Vat teg No 0015233H



Wicklow County Council Office Use Only
County Buildings
Wicklow D ,
Co Wicklow ate Received
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000 (AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: The Rehab Group
Address of applicant: 10D Beckett Way
Park West Business Park
Dublin 12, D12K276

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable) Cormac O’Sullivan

Address of Agent : Bluett & O’Donoghue Architects,
2 John Street, Kilkenny
RISEY22

Note Phone number and email to be filled in on separate page.

3. Declaration Details

i. Location of Development subject of Declaration
Southern Cross House
Southern Cross Business Park

Wurzburg Road
Bray




ii.

iii.

iv.

Vi.

vi.

Vil.

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes/ No. The Rehab Group occupies the ground floor of the building

If ‘No’ to ii above, please supply the Name and Address of the Owner, and or
occupier The owners of Southern Cross House are

Michael & Ann Gaffney

39 Highland Avenue

The Park

Cabinteely

Dublin 18

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration

Is use of the first floor of Southern Cross House, for the activities
outlined in Appendix A attached, compatible with the established use
of the building and within the scope of the permissions granted in
2015 and 2020 and thus comprise exempted development ?

Additional details may be submitted by way of separate submission,

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration
Ref. Appendix A attached

Additional details may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? No

List of Plans, Drawings submitted with this Declaration Application
C22-022 Drawing 001, Site Location Map

C22-022 Drawing 002, Site Layout

C22-022 Drawing 003, Floor Plans

C22-022 Drawing 004, Section & Elevations



viii.  Fee of € 80 Attached
Please call Cormac O’Sullivan for card payment on 086 6028673

AN/

Signed : Dated :_21% November 2022




Appendix A
Application for Section 5 Declaration to Wicklow County Council

Context

e The ground floor of Southern Cross House at Southern Cross Business Park
in Bray has been occupied by the Rehab Group (Rehab Care Division) since
2005 as a Disability Day Service & Resource Centre.

* The second (top) floor of Southern Cross House is occupied by Sunbeam
House Services Ltd. which provides a range of supports for adults with
intellectual disabilities.

* The first floor of Southern Cross House is currently vacant although most of it
was previously occupied by Sunbeam House Services, Planning Permissions
141884 & 20621 refer.

* The land-use zoning of Southern Cross Business Park in the Bray Municipal
District Local Area Plan is E1; Employment “fo provide for the development of
enterprise and employment”

Proposal

The Rehab Group now has the opportunity to lease the vacant first floor of
Southern Cross House to address the increasing demand for its services.
The intention is that one half of the first floor would be occupied by the
National Learning Network (NLN) Division of the Group and the other half
would be occupied by the Rehab Care Division and be ancillary to the
services provided at ground floor.

The NLN use of the accommodation would comprise Level 1 one-to-one
education and training with the intellectually disabled in an office setting.

The Rehab Care use of the accommodation would comprise administration of
the activities at ground floor and some office or kitchen based assistance for
clients with their employment or training applications.

Request for pre-planning consultation

It appears to Rehab that use of the first floor of Southern Cross House for the
activities outlined above is compatible with the established use of the building
and within the scope of the permissions granted in 2015 and 2020 and may
thus comprise exempted development.

On this basis, the Rehab Group now seek formal determination of this
question by Wicklow County Council by means of a Declaration in accordance
with Section 5 of the Planning & Development Acts 2000 (as amended).
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